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ARGUMENT 
UTAH'S SEXUAL OFFENSE LAWS DO TREAT 
JUVENILE OFFENDERS DISPARATELY. 
The State asserts in its brief that all juveniles are treated equally in 
juvenile court regardless of the classification. The State specifically 
argues that "her claim that her adjudication will be used to disparately 
aggravate her sentence is meritless in light of the 'wide latitude and 
discretion [trial courts have] in sentencing.'" Appellee's Brief, Pg. 10. 
This argument ignores both the juvenile and adult sentencing 
guidelines as well as real world application. The juvenile sentencing 
guidelines give more weight to a felony than a misdemeanor. (See, 
Addendum 1). One felony automatically places a juvenile on row two. 
However one "person felony" places the juvenile on row four. The crime 
to which Z.C. was charge and convicted of is a "person felony". If she 
were treated as a fourteen year old who engaged in sexual activity with a 
same aged peer she would still be in row one which carries much lesser 
sanction. 
One of the major concerns is if Z.C. were to get in any trouble over 
the next six years, even for a misdemeanor offense, she automatically 
finds herself in row four of the sentencing guidelines. If she commits a 
1 
class A misdemeanor she finds herself facing a community placement. 
Whereas if she was on level one she would be facing other sanctions 
which generally includes a fine and possible counseling. 
Juvenile adjudications also affect individuals as they become adults. 
Prior adjudications are used to enhance future sentences and directly 
affect the amount of time a person serves in either jail or prison. The 
adult sentencing matrix makes almost no distinction as to whether the 
offense occurred when the offender was an adult or a juvenile. (See, 
Addendum 2). Prior felonies are treated more seriously than prior 
misdemeanors. Z.C.'s juvenile charge of sexual abuse of a child makes 
her a violent offender and automatically adds three points to her score. If 
she had been treated as a fourteen year old who had sexual relations with 
a same aged peer it would not add any points to her matrix score. 
Even though judges have discretion in sentencing, the reality of our 
system is that recommendations are made by the probation departments 
in both juvenile and adult court. These recommendations are based on 
the sentencing guidelines. These recommendations are followed the 
majority of the time. There are juvenile court judges who will not 
deviate from the sentencing guidelines. 
2 
There is no question that felonies in juvenile court, especially one for 
sexual abuse, can have long term consequences for the child. For this 
reason there is clearly disparate treatment and children who are less 
capable of understanding the consequences of their decisions should be 
treated at least the same as similarly situated teenagers. 
CONCLUSION 
Under Utah's Sex Offense Laws children under the age of fourteen 
(14) are clearly treated disparatly from juveniles above the age of fourteen 
(14). This disparate treatment violates equal protection and was not 
intended by the Utah Legislature. For these reasons, the child's conviction 
should be reversed. 
DATED this 21 day of June, 2005. 
DEE W. SMITH 
Attorney for Appellant 
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I certify that I mailed two copies of the foregoing Brief of Appellant 
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Attorney at Law 
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ADDENDUM 1 
F0RM1 
JUVENILE SENTENCING GUIDELINES 
These are guidelines only. They do not create any right or expectation on behalf of the juvenile. 
I 
II 
III 
IV 
V 
Criminal Episode History Assessment 
0 to 3 Misdemeanor Episodes orO Felony Episodes 
4 to 5 Misdemeanors or 1 Felony Episode 
6 to 7 Misdemeanor Episodes or 2 to 3 Felony Episodes 
8 or More Misdemeanor Episodes or 4 Felony Episodes or1 Person Felony Episode or\ Firearm Felony Episode 
5 or More Felony Episodes or 2 or More Person Felony Episodes or 2 or More Firearm Felony Episodes 
or Any Felony After Community Placement (including Presenting Offense) 
Disposition Assessment 
Presenting Episode Severity 
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OTHER 
SANCTION 
Class C 
Misdemeanor 
1 
Sentence Suggested By Matrix: _ 
Aggravating Circumstances (list number if applicable): 
Mitigating Circumstances (list number if applicable):. 
Sentence Recommended:. 
Actual Sentence Imposed:. 
ADDENDUM 2 
FORM 1 - GENERAL MATRIX 
CRIMINAL HISTORY ASSESSMENT 
These are guidelines only. They do not create any right or expectation on behalf of the offender. 
PRIOR FELONY CONVICTIONS 
(SEPARATE CRIMINAL CONVICTIONS) 
PRIOR MISDEMEANOR CONVICTIONS 0 
(SEPARATE CRIMINAL CONVICTIONS) 1 
(INCLUDES DUI & RECKLESS) 2 
(EXCLUDES OTHER TRAFFIC) 3 
4 
PRIOR JUVENILE ADJUDICATIONS 0 
(ADJUDICATIONS FOR OFFENSES THAT 1 
WOULD HAVE BEEN FELONIES IF 2 
COMMITTED BY AN ADULT)(THREE 3 
MISDEMEANOR ADJUDICATIONS EQUAL 4 
ONE FELONY ADJUDICATION) 
NONE 
ONE 
TWO 
THREE 
MORE THAN THREE 
NONE 
ONE 
TWO TO FOUR 
FIVE TO SEVEN 
MORE THAN SEVEN 
NONE 
ONE 
TWO TO FOUR 
MORE THAN FOUR 
SECURE PLACEMENT 
VIOLENCE HISTORY 
(PRIOR JUVENILE OR ADULT CONVICTION 
FOR AN OFFENSE WHICH INCLUDES USE 
OF A WEAPON, PHYSICAL FORCE 
THREAT OF FORCE, OR SEXUAL ABUSE) 
WEAPONS USE IN CURRENT OFFENSE 
(ONLY WHEN CURRENT CONVICTION 
DOES NOT REFLECT WEAPON USE OR 
WHEN STATUTORY ENHANCEMENT IS 
NOT INVOLVED) 
TOTAL SCORE: 
0 NONE 
1 MISDEMEANOR 
2 3rd DEGREE FELONY 
3 2nd DEGREE FELONY 
4 1st DEGREE FELONY 
1 CONSTRUCTIVE POSSESSION 
2 ACTUAL POSSESSION 
3 DISPLAYED OR BRANDISHED 
4 ACTUAL USE 
6 INJURY CAUSED 
SUPERVISION HISTORY 
(ADULT OR JUVENILE) 
SUPERVISION RISK 
(ADULT OR JUVENILE) 
0 NO PRIOR SUPERVISION 
1 PRIOR SUPERVISION 
2 PRIOR RESIDENTIAL PLACEMENT 
3 PRIOR REVOCATION 
4 ACT OCCURRED WHILE UNDER CURRENT 
SUPERVISION OR PRE-TRIAL RELEASE 
0 NO ESCAPES OR ABSCONDINGS 
1 FAILURE TO REPORT (ACTIVE OFFENSE) OR OUTSTANDING WARRANT 
2 ABSCONDED FROM SUPERVISION 
3 ABSCONDED FROM RESIDENTIAL PROGRAM 
4 ESCAPED FROM CONFINEMENT 
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CONSECUTIVE ENHANCEMENTS: 40% of the shorter sentence is to be added to the full length of the longer sentence. 
CONCURRENT ENHANCEMENTS: 10% of the shorter sentence is to be added to the full length of the longer sentence. 
Matrix timeframes refer to imprisonment only. Refer to the categorization of offenses. 
Capital offenses are not considered within the context of the sentencing guidelines. 
ACTIVE CONVICTIONS CRIME CATEGORY TIME 
MOST SERIOUS 
NEXT MOST SERIOUS 
OTHER 
OTHER 
OFFENDER NAME: 
TOTAL 
DATE SCORED:. .SCORER'S NAME: 
